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U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR
WASHINGTON. D.C.

1
COLDEN CARROLL 1

Canplainant )
)

v. )

DEPARTMENT OF STREETS, ;
CITY OF PHILADELPHIA 1

and 1
OFFICE OF EMPLOYMENT AND )
TRAINING, CITY OF PHILADELPHIA)

Respondents.
!,

ORDER DECLINING TOM

Case No. 81-CET-59

ASSERT JURISDICTION

This case arises under the Comprehensive Employment and

Training Act, 29 U:S.C. SS 801-999, (Supp. v 1981).

Counsel for the Complainant filed exceptions to the July

23, 1982, decision of Administrative Law Judge (ALJ) David A.

Clarke, Jr. of this Department. The exceptions centered on

the ALJ's dismissal of Complainant's argument that the circum-

stances and means used by the Respondents to discharge the

Complainant constituted "double jeopardy."

Ccanplainant recognizes that the prohibition against double

jeopardy is normally a criminal law concept, but urges that

its acceptance by certain labor arbitrators in cases concerning

adverse actions against employees supports its application in

this case. The pertinent regulation concerning Public Service

Employment (PSE) employees requires that PSE employees shall

have the same working conditions as other employees similarly

employed. 20 C.F.R. 5 676.27(b)(l) (1985). The ALJ's decision

details the specific violation of the Respondents' work rules
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upon which Complainant's discharge was based. The Complainant

I does not dispute the evidence of his excessive absences from

work and he does not contend that he was treated differently

from other, non-PSE employees. Rather, he claims that his dis-

charge after an interim suspension for the same infractions

constitutes double jeopardy and that the delay from his last

infraction of the rules until his discharge was unreasonable

and thus warrants his reinstatement.

Camplainant's exceptions do not persuade me that I should

accept this case for review. I note that Complainant continued

to enjoy the benefits of his employment with the Department

of Streets until the time of his discharge, therefore he suf-

fered no prejudice by virtue of the Department of Streets'

"delay." His record of excessive absences is undisputed and

greatly exceeds the number for which the Department of Streets

rules established

I decline to

So ORDERED.

as grounds for discharge.

assert jurisdiction in this case.

NOV 25 1985
Dated:
Washington, D.C.
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CERTIFICATE OF SERVICE

Case Name: Colden Carroll

Case No. : 81-CET-59

Document : Order Declining to Assert Jurisdiction

A copy of the above-referenced document was sent to the following

person on NW 251985 .

CERTIFIED MAIL

Associate Solicitor for Employment
and Training Legal Services

U.S. Department of Labor
Room N-2101
200 Constitution Ave., N.W.
Washington, D.C. 20210
Attn: Harry Sheinfeld, Esq.

Mark Brownstein, Esq.
Law Clerk
City of Philadelphia, Law Dept.
Municipal Services Bldg., Room 1520
Philadelphia, PA 19107

City of Philadelphia
Department of Streets
840 Municipal Services Bldg.
Philadelphia, PA 19107

Mr. Willie F. Johnson
Executive Director, Philadelphia
Office of Employment & Training
1234 Market Street, 3rd Floor
Philadelphia, PA 19107

Robert A. Maxey, Esq.
Grant Officer
U.S. Department of Labor
Employment and Training Admin.
3535 Market Street
Philadelphia, PA 19104
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Samuel L. Spear, Esq.
Spear, Wilderman, Sigmond, Borish

Endy and Silverstein
Suite 1500
260 South Broad Street
Philadelphia, PA 19102

Colden Carroll
2658 North 27th Street
Philadelphia, PA 19132

Reba C. Smallwod, Esq.
City of Philadelphia
Office of Employment and Training
1234 Market Street, 3rd Floor
Philadelphia, PA 19107

Kevin Gallagher
City of Solicitor's Office
1500 Municipal Services Bldg.
15th and JFK Blvd.
Philadelphia, PA 19102

Hon. Nahum Litt
Office of Administrative Law

Judges
1111 20th Street, N.W.
Suite 700
Washington, D.C. 20036

David 0. Williams
Administrator
Office of Program b Fiscal

Integrity
601 D Street, N.W.
Washington, D.C. 20213


